
ATTN: Sue Homewood
Division of Water Resources
450 W. Hanes Mill Rd
Winston Salem NC 27107
PublicComments@ncdenr.gov

Re: Permanent Wetland Rules

Haw River Assembly submits the following comments to support the proposal to enact
the permanent wetlands rules to strengthen permitting and mitigation protections for wetlands
left without protections due to the revisions of the Navigable Waters Protection Rule. Though we
support these rules, we also encourage the agency and commission to include a few added
provisions to ensure the most sensitive wetlands and critical areas are protected.

The temporary wetlands rule enacted by the EMC restored many of the protections lost
under the Navigable Waters Protection Rule, which resulted in 62.9% of wetlands in the
Piedmont losing protections. We support these rules in their increased degree of permitting to
protect sensitive waterways. Though the lowered thresholds to trigger permitting and mitigation
are a drastic improvement from the initial rules, many wetlands in the Haw River basin and
across the Piedmont are under 0.1 acre, and would not be subject to mitigation once they are
“deemed permitted.”

As rural areas of the Piedmont continue to see a dramatic increase in development,
these wetlands that have served to minimize flashiness and erosion in smaller streams and
headwaters will no longer serve their critical ecological functions of flood control and sediment
and nutrient uptake. By the division's own review of these rules, it is clear that the Piedmont and
urban areas facing high development pressure will likely see the greatest net loss of wetlands.
Streams in these areas also currently face drastic erosion, incision, turbidity, and nutrient
concerns caused by development and increased impervious surfaces. However, these water
quality issues can be minimized through naturally occurring ecosystem services provided by
these small non-jurisdictional wetlands.

For example, Pokeberry Creek in Chatham County has been heavily impacted by
development, but the ecological health of this creek is remarkably unchanged in the lower
reaches of the watershed, due to the small wetlands interspersed throughout the area below the
Briar Chapel development. However, in Chapel Hill, a newly constructed mitigation wetland on
Booker Creek has resulted in little noticeable change in ecological health of the stream since its
completion in 2019. Booker Creek is continually flooded in even minor rain events due to the
amount of impervious surface and loss of the natural wetlands and floodplains. We know that
mitigation does not typically replace the functions of a natural wetland, which not only limits
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flooding, erosion and turbidity, and nutrient loading, but also serves to limit pollutants reaching
drinking water supplies.

We support the proposed permanent wetland rules, which allow for a thorough permitting
process to better protect jurisdictional wetlands. However, we urge the commission to consider
increasing the mitigation ratio from 1:1 to ensure that manufactured wetlands serve equal
function in sensitive watersheds, and propose lower thresholds for mitigation and permitting of
wetlands in areas with high quality waters, outstanding resource waters, areas of critical habitat,
or near impacted waterways  to include wetlands below 0.1 acre.
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